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101 Holuard Street, Suite 300
Sun Francisca, CA 94105
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April 22,1997
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Robin Yeamans & Associates
1340 South DeAnza Boulevard
Suite 201

San Jose, CA 95129

Dear Ms. Yeamans:

I am writing to inform you about commission action following your letters of
complaint dated May 16, 1996, May 24, 1996 and December 2, 1996. The commission
has considered the matter and taken an appropriate corrective action. Please be advised
that this is the extent of the notice and disclosure allowed by Commission Rule 102(e).

The commission has asked me to express its appreciation for your advising us

about this matter. Bringing this matter to our attention has served a useful purpose.
Thank you for taking the time to write.

i . Very truly yours,
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Mark Jacobson
Staff Counsel
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Confidential under California Constitution,
Article VI, Section 18, and Commission Rule 102




CASE SUMMARIES

v raver it

8. A judge appeared to condonc improper con-
duct hy a prosecutor.

9. Ajudge issucd a defective ruling which was
misleading and detrimental 1o the partics.

10. In the courthouse, a judge improperly solic-
jited donations to chantable vrganizations. ‘The
judge also failed tomake necessmy disclosures.

ADVISORY LLTTCRS

The Commission advises caution or ex-
presses disapproval of a judge’s conduct in an
advisory Jetter. The Comimission has issucd
advisory letters in a variety of situations. An
advisory letier may be issued when the impro-
pricty is isolated or relatively minor, or when
the impropricty is morc scrious but the judge
has demonstrated an understanding of the prob-
lem and has taken steps to imprave. An advi-
sory letter is especially useful when there is an
appearance of impropriety. An advisary letter
might be appropriate when there is actionable
nisconduct offser by substantial mitigation.

In 1997, the Commission issued 43 advisory
letters. The advisory letters are summarized
helow. ' ~

Disclosure and Disqualification

A number of advisory Jetters were issued
concerning judges failing to disqualify them-
selves when disqualification was required
(Canon 3E) or failing to make appropriate dis-
clasures to those appearing belore them.

1. Ajudge failed to disclose the judge’s friend-
ship with an attorncy who was appearing hefore
the judge. In another case, the judge responded
to a mation to disqualify the judge by contact-
ing the moving parly ¢x parte.

2. A judge failed to adequately disclose the
judge's social relationship with an attorney who
was appearing before the judge.

3. A judge’s handling of a criminal matter re.
Hected apparent embroilment. After being dis-
qualified, the judge took actions in the casc
which were not among the actions permitted by
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Code of Civil Procedure section 170.4,

4. Ajudge failed to disclose a business relation-
ship with an attorney appearing before the judge.
After recusing, the judge made comments which
appearcd to digparage the attorney whao brought
the disqualification mntion.

5. When an attorney who was performing le
gal scrvices for the judge appeared hefore the
judge, the judge failed to recuse or to properly
disclose the relationship.

6. A judge rcacted improperly te peremptory
challenges, displaying embroilment and hostil-
ity. In a separate matter, the judge communi.
cated ex parte with onc side during a case.

Oun-Bench Abuse of Authority

Acts in excess of judicial authority may con-
stitute misconduct, particularly where a judge
dcliberately disregards the requirements of f{air-
ness and duc process. (Sce Gonzalez v. Com-
mission on Judicial Performance (1983) 33
Cal.ad 339, 371, 374; Connon v. Commission
on Judicial Qualifications {1975) 14 Cal.3¢ 678,
694.)

7. A'judge increascd a defendant’s bail when
the defendant behaved distuptively in court.

8. A judgc revoked a defendant’s own recogni-
zance status under circumstances which gave
rise to an appearance of rctaliation for the
defendant’s retusal to accept a plea bargain.

9. A judge allowed an attorncy to participatce
in a small claims matter under circumstances
in which attorncy participation was prohibited
by law.

10. A judge dismissed a criminal case after hav.
ing been reversed by a higher court for a dis.
missal under equivalent circumstances in a dif-
ferent case. The appellate decision in the car-
licr case was cited to the judge before the judge
dismissed the case.

11. A judge failed to personally approve vrders
which required judicial approval,

12. A judge read a police report aloud in open
court under circumstances not permitted by Jaw,
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